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various provincial laws 1s merely a brief outline of the current
situation. Those interested in more detail for their particular
province should contact a real estate lawyer or the provincial
law society.

The Best Remedy: Title Insurance

Despite the increasing number of high-profile real estate
title fraud cases in Canada, many Canadian homeowners re-
main unaware of the best way to protect themselves against
this crime. For two years, Environics Research has measured
Canadian homeowners’ knowledge and awareness of title in-
surance. The national survey asked approximately 1,500
Canadians whether they had protection in the form of title in-
surance for their home. Nearly half of homeowners over age
forty-five said they do not have title insurance or are unaware
if they do. The survey also found that 63% of Canadian
homeowners without title insurance had absolutely no un-
derstanding of title insurance.”

Title insurance remains the only effective fraud protec-
tion tool available to the public today. The Land Assurance
Funds across Canada need to add resources and processes to
allow quick and responsive payouts to innocent Canadians
caught in a fraudulent situation. How quickly they respond
remains open to speculation. In the meantime, title insurance
remains the best protection for recovery of the title to your
property, where the law provides and will make immediate
payment of legal costs incurred to recover it. In August 2006,
on the topic of real estate fraud, the Canadian Association of
Accredited Mortgage Professionals (CAAMP) stated that
they recommend that the provinces promote the use of title
insurance. They also stated that title insurance provides many
benefits to borrowers and lenders.?

Susan Leslie, Vice President Claims and Underwriting at
First Canadian Title, perhaps the most cited expert on title
and mortgage fraud in Canada, told us the following:
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Even with the recent changes in Canadian law relating to
mortgage and title fraud, homeowners still benefit from
title insurance upon falling victim to this crime; home-
owners with title insurance will have the peace of mind
that comes with turning the entire matter over to the title
insurer.

The insurance company will hire experienced lawyers
and investigators in order to quickly get to the heart of the
matter. Homeowners will be spared the time and frustration
of dealing with the various government departments and of-
fices and the upfront costs of hiring lawyers and other ex-
perts in this area. Title insurers have the experience and
knowledge required to quickly resolve the situation, by
restoring title where appropriate and compensating for loss
under a no-fault regime, all at the title insurers own expense.

Lenders are even more vulnerable, especially in Ontario,
where the law now favours the innocent homeowner. Under
Bill 152, lenders will be required to meet due diligence re-
quirements before gaining access to the Fund. There are no
guarantees for lenders, relating to expedited claims handling.

Real estate fraud is far too lucrative a crime for it to go
away anytime soon. This crime will be with us for quite some
time and we should be vigilant to all the signs and red flags
we come across. Mortgage fraud starts with identity theft and
then the fraudster impersonates the innocent victim in ob-
taining a mortgage or actually selling the original owners
home without their knowledge. The victims might include
the lender, the original homeowner, the innocent purchaser
and all the individuals involved in the transaction from
lawyer, to mortgage broker, to realtor.

Prevention of mortgage fraud requires the combined ef-
forts of all parties to real estate and mortgage transactions be-
cause fraudsters will target the stage in the process where
controls are lax. In addition, government, regulatory, and law
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enforcement efforts must recognize that mortgage fraud re-
sults in significant consequences for all victims.

Society, as a whole, pays for mortgage fraud. When it
happens to you, however, the personal consequences become
far more grave and complicated. An excellent resource is
www.protectyourtitle.com, which is continually updated with
current information on mortgage and title fraud.

The best advice we can give is to seriously consider title
insurance on every home purchase and if you don’t have it on
your existing home already, buy it. The cost is very reason-
able for the protection and peace of mind you receive for as
long as you retain an interest in your home.





